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DETAILED ACTION 

This Office Action is responsive to the Amendment filed on 1 1/25/05. 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C, 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

2. Claims 6, 7, 11 are rejected under 35 U.S.C. 102(e) as being anticipated by Ito 
(6,542,471), previously-cited. 

-Regarding to claim 6, see figures 1, 3, 4 and 5, and col 6, hne 14 to col. 7, line 67, col 
9, line 4 to col 14, line 31, Ito discloses a system wherein the system (see figure 1) comprises: 
a first transceiver (3, 7, 9, 13, 1 1); 

a first muhi-rate code generator (5) connected to the first transceiver for generating a first 
coded signal (REQUEST FOR CHANGE OF DATA COMMUNICATION TO fflGH SPEED) 
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(see (S20) of figure 3) having a first code rate "chip rate" (see col 6, lines 53-63, col. 6, lines 53- 
63, col. 9, lines 24-40, col. 11, hnes 16-20); 

a second transceiver (56, 52, 62, 58) responsive to the first transceiver for receiving said 
first coded signal at said first code rate; 

a second multi-rate code generator (64) connected to the second transceiver; and 

control circuits (66, 70, 68, 72) for changing, at said first and second transceivers, to a 
second code sequence having a second code rate is higher than said first code rate (see figures 1 
and 5, and col. 1 1, line 20 to col. 12, line 64), 

-Regarding to claims 7 and 11, Ito discloses that the first and second multi-rate code 
generators are dual rate PN code generators for generating the first and second code sequences 
comprises PN code sequence (see PN CODE 1 1 AND PN CODE 12 of figure 5), 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1, 2, 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ito in 
view of Hayakawa (6,738,412), newly-cited. 

-Regarding to claim 1, see figxires 1, 3, 4 and 5, and col. 6, line 14 to col. 7, line 67, col. 
9, line 4 to col 14, line 31, Ito discloses a method wherein the method (see figure 1) comprises: 

step (62, 58) of acquiring a signal (REQUEST FOR CHANGE OF DATA 
COMMUNICATION TO fflGH SPEED) (see (S20) of figure 3) having a first code rate "chip 
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rate" from a first transceiver (1) at a second transceiver (50) (see col. 6, lines 53-63, col. 9, lines 
24-40, col ll,Unes 16-20); 

step (58) of correlating the signal with a first code sequence having a first code rate, in 
the acquisition for acquiring the signal (see col. col. 9, lines 24-40); 

step (56) of transmitting, based on outputs of means (66) in response to the correlating 
the signal with said first code sequence (see figure 1, col 1 1, lines 15-38) , an acknowledgement 
(DATA COMMUNICATION SPEED CHANGE REQUEST RESPONSE SIGNAL) (see (S24) 
of figure 3) from said second transceiver to said first transceiver (see col. 12, lines 13-16); and 

step (5, 15, 54, 64) of changing, at said first and second transceiver, in response to the 
correlating the signal with the first code sequence, to a second code sequence having a second 
code rate that is higher than said first code rate (see figure 5, and col. 12, liiie 35 to col. 14, line 
31). 

Ito does not disclose step of achieving a timing clock as said first code rate, as claimed. 

Hayakawa teaches step (34) of achieving a timing clock as a code rate "chip rate" for a 
correlating process (31) of correlating a received signal (outputted from means (33) with said 
code rate (see figure 1, and col 12, lines 16-30). 

Since Ito does not disclose in detail how the timing/clocking in step (58) of correlating 
the signal is, it would have been obvious for one skilled in the art to implement Ito with step of 
achieving a timing clock as said first code rate for the correlating process (58), as taught by 
Hayakawa, so that the correlating process (58) would be provided with said timing clock as said 
first code rate in order to cany out correlating the signal with a first code sequence having said 
first code rate, as required. 
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-Regarding to claim 2, Ito discloses that the first and second code sequences comprises 
PN code sequence (see PN CODE 1 1 AND PN CODE 12 of figure 5). 
-Regarding to claim 4, Ito discloses (see figure 1): 

step (58, 66, 68, 72) of tracking the first code sequence in the receiver of the second 
transceiver; 

step (54) of changing the first code sequence of a first code generator of the transmitter of 
the second transceiver to the second code sequence; and 

step (64) of changing the first code sequence of a second code generator of the receiver of 
the second transceiver to the second sequence. 

-Regarding to claim 5, Ito discloses that changing the first code sequence to the second 
code sequence in said first and second transceivers is in response to the occurrence of a 
predetermined event (T4) (see figure 5). 

5. Claims 13, 14, 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ito, 
in view of Hayakawa, and further in view of Howell et al (5,969,894), newly-cited. 

-Regarding to claim 13, as similarly applied to claim 1, see figures 1, 3, 4 and 5, and col. 

6, line 14 to col. 7, line 67, col. 9, line 4 to col. 14, line 31, Ito discloses a method wherein the 
method (see figure 1) comprises: 

step (3, 7, 9) of transmitting a first coded signal (REQUEST FOR CHANGE OF DATA 
COMMUNICATION TO HIGH SPEED) (see (S20) of figure 3) having a first code rate fi-om a 
transmitter system; 

step (62, 58) of receiving and acquiring the first coded signal on a receiver system; 
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step (58) of correlating the first coded signal with a first code sequence having a first 
code rate, in the acquisition for acquiring the signal; and 

step (58, 70) of calculating a probability of detection "error occurrence rate" being 
detected for the received first coded signal (see col. 9, line 63 to col 10, hne 1 1). 

Ito does not disclose step of achieving a timing clock as said first code rate, as claimed. 

Hayakawa teaches step (34) of achieving a timing clock as a code rate "chip rate" for a 
correlating process (3 1) of correlating a received signal (outputted from means (33) with said 
code rate (see figure 1, and col. 12, lines 16-30). 

Since Ito does not disclose in detail how the timing/clocking in step (58) of correlating 
the signal is, it would have been obvious for one skilled in the art to implement Ito with step of 
achieving a timing clock as said first code rate for the correlating process (58), as taught by 
Hayakawa, so that the correlating process (58) would be provided with said timing clock as said 
first code rate in order to carry out correlating the signal with a first code sequence having said 
first code rate, as required. 

Ito in view of Hayakawa does not disclose step of changing the first coded signal to a 
second coded signal having a second code rate that is higher than said first rate, in response to 
the probability of detection of the first coded signal exceeding a predetermined amount. 

However, Ito discloses that the calculated probability of detection of the first coded signal 
is an error occurrence rate, and Ito discloses step of changing the first coded signal to a second 
coded signal having a second code rate that is higher than said first rate, in response to the 
probability of detection of the first coded signal lower than a first predetermined amount (see col. 
9, line 63 to col. 10, hne 25). 
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On the other hand, it is well-recognized in the art that signal to noise ratio (SNR) of a 
received signal being received at a receiver is also a value indicating the detection of the received 
signal at the receiver, wherein the SNR has an inverted relationship with an error occurrence rate 
(e.g., BER) which indicates the error detection of the received signal at the receiver. For 
instance, Howell et al teaches a SNR has an inverted relationship with an error occurrence rate 
(BER) (see figure 2, and col. 2, hnes 17-20). 

It would have been obvious for one skilled in the art, when building or carrying out Ito 
invention in view of Hayakawa , within his skills and upon his design preference, in an 
alternative way, to implement Ito in such a way that the calculated probability of detection of the 
first coded signal is SNR, and that the step of changing the first coded signal to a second coded 
signal having a second code rate higher than said first rate is in response to SNR higher than a 
second predetermined amount (which would have an inverted relationship with said first 
predetermined amount). 

-Claim 14 is rejected with similar reasons set forth for claim 2. 

-Regarding to claim 16, Ito discloses (see figures 1 and 5): 

step (66, 68) (see figure 1) of waiting a predetermined amount of time (e.g., T3-T1) (see 
figure 5); 

step (66, 68)of changing a first PN code of the receiver system to a second PN code after 
the predetermined amount of time has elapsed; and 

step (66, 68) of changing a second PN code of the transmitter system to a second PN code 
after the predetermined amount of time has elapsed. 
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-Regarding to claim 17, Ito discloses that the changing of the first and second codes 
occurs conten^oraneously (see figure 5). 

-Claim 18 is rejected with similar reasons set forth for claim 13. 

Response to Arguments 

6. Applicant's arguments filed on 1 1/25/05 have been fully considered. 
-Applicant's arguments with respect to claims 1 and 13 have been considered but are 

moot in view of the new ground(s) of rejection. 

-Applicant's arguments with respect to claim 6 is not persuasive. Note that the rejection 
to the claim is based on the limitations given in the claim, and considered being anticipated by 
Ito with reasons set forth above in this Office Action. Since the applicant did not point out 
which particular limitation(s) of claim 6 that Ito does not disclose, the applicant is hereby 
requested to point said particular limitation(s) that Ito does not disclose or teach. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action- 



examiner should be directed to Phuong Phu whose telephone number is 571-272-3009. The 
examiner can normally be reached on M-F (6:30-2:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mohannmad Ghayour can be reached on 571-272-3021 . The fax phone number for 
the organization where this appHcation or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for pubUshed appUcations 
may be obtained from either Private PAIR or Public PAIR. Status information for xmpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



8. 



Any inquiry concerning this communication or earlier communications from the 



PHUONG FW 



Phuong Phu 
Primary Examiner 
Art Unit 2631 




Phuong Phu 
1/19/06 



